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UNITED STATES of AMERICA 

before the 

DEPARTMENT OF ENERGY, 

OFFICE of FOSSIL ENERGY 
 

In the Matter of    )  FE Docket No. 13-147-LNG 

Delfin LNG, LLC 
 

AMICUS BRIEF IN SUPPORT OF PETITION AND MOTION FOR 
ISSUANCE OF AN ORDER ESTABLISHING A SEPARATE AND 

SUMULTANEOUS PROCESS TO CONSIDER APPLICATION FOR THE 
EXPORT OF LIQUEFIED NATURAL GAS TO NON FREE TRADE 

AGREEMENT COUNTRIES FROM OFFSHORE DEEPWATER 
NATURAL GAS PORTS 

 

 

The Texas Alliance of Energy Producers (the "Alliance") submits this 

Amicus Curiae brief in support of issuance of a separate process to consider 

application for export of liquefied natural gas to non free trade agreement countries 

from offshore deepwater natural gas ports. 

STATEMENT OF INTEREST OF THE 
TEXAS ALLIANCE OF ENERGY PRODUCERS 

The Texas Alliance of Energy Producers is a Texas-based trade association 

of independent oil and gas producers. It is one of the largest state independent oil 



and gas associations in the United States, with over 3,500 members distributed 

throughout 300 cities in 25 different states. The Alliance's principal office is in 

Wichita Falls, Texas, with additional offices in Austin and Houston.  The fees for 

this brief will be solely paid by the Texas Alliance of Energy Producers. 

The Alliance was formed in 2000, when the North Texas Oil & Gas 

Association and the West Central Texas Oil & Gas Association merged. The 

Alliance traces its history back to the 1930s, when small groups of independent oil 

producers met and formally organized as the North Texas Oil and Gas Association 

and, separately, the West Central Texas Oil & Gas Association. Since its inception, 

the Alliance has represented the interests of independent producers in Texas and 

Washington on a variety of matters, including issues related to oil and gas policy, 

budget, taxation, environmental issues, endangered species act and other regulatory 

matters. It also frequently appears as amicus curiae in cases affecting its members 

and the industry. 

On November 12, 2013, the Board of Directors of the Texas Alliance of 

Energy Producers unanimously voted to support the export of LNG from ports 

within the United States of America. 

The Texas Alliance of Energy Producers will make no financial contribution 

to Respondent Delfin LNG, LLC or United LNG, LP or its affiliates in connection 



with the preparation of this brief.  The fees for this brief will be paid solely by the 

Alliance.  

The production of natural gas from shale formations has rejuvenated the 

natural gas industry in the United States. 

Shale gas refers to natural gas that is trapped within shale formations. Shales 

are fine-grained sedimentary rocks that can be rich sources of petroleum and 

natural gas. Over the past decade, the combination of horizontal drilling and 

hydraulic fracturing has allowed access to large volumes of shale gas that were 

previously uneconomical to produce. 

Of the natural gas consumed in the United States in 2011, about 95% was 

produced domestically; thus, the supply of natural gas is not as dependent on 

foreign producers as is the supply of crude oil, and the delivery system is less 

subject to interruption. The availability of large quantities of shale gas should 

enable the United States to consume a predominantly domestic supply of gas for 

many years and produce more natural gas than it consumes. 

The Energy Information Administration’s 2012 Natural Gas Annual Report 

shows record natural gas production and consumption levels in the United States. 

In 2012, domestic dry production of 24.1 trillion cubic feet (Tcf), or 65.7 billion 

cubic feet per day, (Bcf/d) rose 5 percent over 2011 with Pennsylvania making the 

largest gains of any state. Dry production in Pennsylvania rose from 3.6 Bcf/d in 



2011 to 6.1 Bcf/d in 2012. Record levels of consumer deliveries at 23.4 Tcf, or 

64.0 Bcf/d, were spurred by unprecedented use of gas used to generate electricity --

which rose from 20.7 Bcf/d in 2011 to 24.9 Bcf/d in 2012. 

The U.S. Energy Information Administration's Annual Energy Outlook 2013 

Early Release projects U.S. natural gas production to increase from 23.0 trillion 

cubic feet in 2011 to 33.1 trillion cubic feet in 2040, a 44% increase. Almost all of 

this increase in domestic natural gas production is due to projected growth in shale 

gas production, which grows from 7.8 trillion cubic feet in 2011 to 16.7 trillion 

cubic feet in 2040. 

As producers of natural gas, the members of the Texas Alliance of Energy 

Producers have a high level of interest in future markets for natural gas.  Because 

natural gas is a clean-burning fuel and it has a high energy content, it is in high 

demand by consumers worldwide.  For these reasons, the Board of Directors and 

membership of the Texas Alliance of Energy Producers believe that the 

Department of Energy should create a separate and simultaneous review process 

for all pending LNG export applications that do not fall within the FERC purview.  

At this time, Petitioner has identified two pending non-FTA LNG export 

applications that will be treated separately if the relief requested herein is granted 

by DOE/FE.  

 



1. FE Docket No. 13-26-LNG 

FE Docket No. 13-26-LNG involves an offshore deepwater port.1  This 

application is seeking a long-term, multi-contract authorization to export 

domestically sourced LNG in the amount of 1,176 billion cubic feet (“Bcf”) per 

year of natural gas, or 3.2 Bcf per day to both FTA and non-FTA Countries for a 

30-year term from the planned MPEH Port.2  The Application was submitted 

following the enactment of the CG&MT and includes a request for separate 

treatment on the grounds that it involves exports from a proposed offshore DWPA 

facility.3  The Application indicates that it will apply for an authorization from 

MARAD for the proposed terminal facilities of the MPEH Port.4   

This Application was noticed in the Federal Register on June 6, 2013.5  

Several comments were filed, but no person or entity has challenged the request for 

separate treatment.  On May 24, 2013, the DOE issued DOE/FE Order No. 3290 

authorizing the export of LNG from the MPEH Port to FTA Countries, while 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! !!!!!!!!!!!!!!!!!!!!!
1  See Department of Energy, Notice of Application, FE Docket No. 13-26-LNG, 78 Fed. Reg. 34,084 (June 6, 

2013) (“Notice of Application”).  This application involves the MPEH. 
2  See Application, § I. 
3  Application, § VII.  Application explains that good cause exists to consider the Application separately from 

other applications involving exports to non-FTA countries because they are subject to a completely different 
regulatory authority, which includes different review processes, procedures and timing.  As noted in the 
Application, the MPEH Port is subject to MARAD’s jurisdiction; however, MARAD’s jurisdiction over natural 
gas exports from deepwater port terminals was only enacted on December 20, 2012, only 64 days prior to the 
submission of the Application to the DOE.  Applicant also explained that it had submitted a Letter of Intent to 
MARAD on October 3, 2012, informing MARAD of its intention to seek out an authorization to export LNG 
from the MPEH Port and, following discussions with the DOE concerning Applicant’s intention to file the 
Application, Applicant understood that it could not file its Application until after MARAD’s jurisdiction was 
extended to cover natural gas exports from deepwater port terminals. 

4  Application, Section VI. 
5  See Notice of Application. 



leaving the portion of the Application concerning non-FTA Countries open for 

further review.6   

2. FE Docket No. 13-147-LNG 

This docket involves an FTA application submitted to the DOE/FE on 

November 12, 2013, by Delfin LNG LLC (“Delfin”).7 Delfin requests an 

authorization to export natural gas to both FTA and non-FTA Countries in the 

amount of 1.8 Bcf per day or 657.5 Bcf per year, for a term of 20 years, from a 

proposed deepwater port located in West Cameron Block 167 of the Gulf of 

Mexico, offshore Cameron Parish, Louisiana.8  

The DOE should establish a separate process for non-FTA export 

applications that involve deepwater ports.  This process should be operated 

simultaneously and in parallel with the process established on December 5, 2012, 

which by its own terms relies on the FERC’s pre-filing process to stratify 

applications submitted on or before that date.  The FERC’s pre-filing procedures 

do not apply to MARAD and the current Order of Precedence was designed 

primarily with the FERC process in mind.  

Establishing a separate order of precedence for non-FTA export applications 

involving MARAD-licensed facilities is consistent with the legislative history of 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! !!!!!!!!!!!!!!!!!!!!!
6  DOE/FE Order No. 3290, Order Granting Long-Term Multi-Contract Authorization To Export Liquefied 

Natural Gas By Vessel From The Proposed Main Pass Energy Hub™ Deepwater Port 16 Miles Offshore Of 
Louisiana To Free Trade Agreement Nations, FE Docket No. 13-26-LNG (May 24, 2013) (“FTA Order”). 

7  See Delfin LNG LLC, Application for Long-Term Authorization to Export LNG To Free Trade Agreement 
Countries, FE Docket No. 13-129-LNG (Oct. 7, 2013) (“Delfin Application”). 

8  Delfin Application, §§ III-IV. 



the DWPA.   It is also consistent with more recent official communications from 

Members of the House of Representatives and the Senate to the Secretary of the 

DOE, which indicate Congress’ desire for expeditious handling of deepwater port 

natural gas exports.  Moreover, several Executive Orders issued by President 

Barack Obama and President George W. Bush direct Federal agencies to 

coordinate and expedite the review of energy-related projects.  Granting the relief 

requested herein would recognize these important priorities and is in the public 

interest.   

Applications that propose to use deepwater port terminals to export natural 

gas are also distinguishable from applications that propose to use onshore terminals 

for other reasons.  The MPEH is a good example.  It is sited 16 miles offshore in 

the Gulf of Mexico, which affords it the special capability of accessing both 

offshore and onshore sources of natural gas, including natural gas sourced from the 

Outer Continental Shelf (“OCS”).  The MPEH has the potential to access nine 

major natural gas pipelines, which are part of the existing offshore pipeline 

infrastructure.  That offshore pipeline infrastructure was constructed for the initial 

purpose of transporting natural gas to the continental U.S.  As onshore natural gas 

demand is met through land-based shale gas production, those offshore pipelines 



could maintain a high level of usefulness if now used to supply natural gas exports 

through the MPEH.9 

Additionally, the diversity of supply available to the MPEH would impact 

offshore natural gas production.  Exports of natural gas, if sourced from the Gulf of 

Mexico and the OCS, would encourage offshore producers and transporters to 

maintain Federal leases and continue their operations.10   

Last, the MPEH, with its underground natural gas storage capability, is specially 

equipped to function as a strategic reserve.  MPEH would maintain the unique 

ability to move stored natural gas into the domestic natural gas market with little 

delay, acting as a tool to stabilize market fluctuations caused by unforeseen or 

force majeure circumstances.     

When considered together, the evolution, policy imperatives and jurisdiction 

of the DWPA, the correspondence from Members of Congress calling on the DOE 

to act, the clear and fundamental distinctions between the review processes of 

MARAD and the FERC, reliance by applicants on MARAD’s published guidance 

in regard to the pre-application time period and the unique public interest benefits 

associated with deepwater ports all indicate the distinguishing nature of natural gas 

export applications before the DOE that include deepwater port terminals.  That 

class of applications is independent of applications that are subject to the FERC’s 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! !!!!!!!!!!!!!!!!!!!!!
9  See FE Docket No. 13-26-LNG Application, § V.E. 
10  See id. 



jurisdiction, and therefore should be placed in a separate and simultaneous process 

to be established by the DOE.  

Petitioner respectfully requests that the DOE act expeditiously to grant the 

relief requested herein.   The DOE’s Order of Precedence is no longer consistent 

with the DWPA as amended.  There are currently pending and/or imminent non-

FTA export applications that are made or will be made subject to the Order of 

Precedence.  In the interest of minimizing any further delay in the establishment of 

a separate and simultaneous process for the review of applications that involve 

natural gas exports from deepwater ports to non-FTA Countries, good cause exists 

to grant the motion for expedited consideration. 

WHEREFORE, The Texas Alliance of Energy Producers respectfully 

requests that the DOE establish a separate and simultaneous process for non-FTA 

LNG export applications that involve exports from offshore deepwater natural gas 

ports as set forth herein. 

Petitioner respectfully requests that the DOE act expeditiously to grant the 

relief requested herein.   The DOE’s Order of Precedence is no longer consistent 

with the DWPA as amended.  There are currently pending and/or imminent non-

FTA export applications that are made or will be made subject to the Order of 

Precedence.  In the interest of minimizing any further delay in the establishment of 

a separate and simultaneous process for the review of applications that involve 



natural gas exports from deepwater ports to non-FTA Countries, good cause exists 

to grant the motion for expedited consideration. 
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Respectfully submitted 

D. Alex Mills 

President and Chief of Staff 

Texas Alliance of Energy Producers 

900 8th Street, Suite 400 

Wichita Falls, TX 76301 

940-723-4131 

alexm@texasalliance.org 
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EXHIBIT A 

• Letter from the Secretary of Transportation Ray LaHood to The Honorable John 
Boehner, Speaker of the House of Representatives, and The Honorable Joseph Biden, 
President of the Senate, April 16, 2012.











EXHIBIT B 

• Letter from Senator Mary Landrieu and Senator David Vitter to Senator Jay 
Rockefeller IV, Chairman, U.S. Senate Committee on Commerce, Science & 
Transportation and Senator Kay Bailey Hutchison, Ranking Member, November 7, 
2012; 
 

• Letter from Senator Landrieu to Secretary of the Department of Energy Steven Chu, 
April 2, 2013; 
 

• Letter from Senator Vitter to Secretary of the Department of Energy Ernest Moniz, 
June 12, 2013; 
 

• Letter from Senator John Cornyn and Senator Ted Cruz to Secretary of the 
Department of Energy Moniz, July 12, 2013; 
 

• Letter from Congressman Rodney Alexander to Secretary of the Department of 
Energy Moniz, July 31, 2013. 

!




















