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Texas Eastern Transmission Corporation (ERA Docket No. 85-13-NG), March
21, 1986

DOE/ERA Opinion and Order No. 112

Order Approving an Amendment to an Authorization to Import Natural
Gas from Canada

I. Background

On July 15, 1985, Texas Eastern Transmission Corporation (Texas Eastern)
filed an application with the Economic Regulatory Adminidration (ERA) of the
Department of Energy (DOE), pursuant to Section 3 of the Natural Gas Act
(NGA), to amend an existing natural gas import authorization granted by the
ERA on April 24, 1981, to Texas Eastern, Natural Gas Pipdine Company of
America (Naturd), Michigan Wisconsin Pipe Line Company (now ANR Pipdine
Company) (ANR), and Tennessee Gas Pipdine Company (Tennessee) in DOE/ERA
Opinion and Order No. 32 (Order No. 32).1/ Order No. 32 authorized the firms
to import jointly up to 300,000 Mcf of natura gas per day from ProGas Limited
(ProGas) of Cagary, Alberta, Canada, under aMay 17, 1979, agreement.
Deliveries were authorized through October 31, 1987. Naturad, ANR, and
Tennessee are not parties to this gpplication. This application deds solely
with the volumes imported by Texas Eastern and does not affect the other three
ProGas customers.

Under the 1979 agreement, ProGas agreed to supply Texas Eastern a
maximum daily quantity of 75,000 Mcf, with an effective annud take-or-pay
obligation ranging downward over the contract term from 85 percent to 75
percent. The contract set the price at the rate prescribed by the Canadian
government for gas exported to the U.S. Order No. 32 authorized an import
price not to exceed $4.94 (U.S.) per MMBtu, the border price at that time. The
volumes purchased by Texas Eastern currently enter the U.S. at Emerson,
Manitoba, through pipeline facilities of Greet Lakes Gas Transmission Company
(Great Lakes). Great Lakes deliversthe gasto ANR's pipdine system at an
exiding ddivery point near Farwell, Michigan. ANR then ddliversthe gasto
Texas Eagtern at an interconnecting delivery point.

On May 30, 1985, Texas Eastern and ProGas agreed to contract changes
which would (1) extend the term of the import from October 31, 1987, to
October 31, 1989; and, effective immediately, (2) reduce Texas Eagtern's
minimum annua take-or-pay obligation from 75 percent to 60 percent of the



contract quantities; (3) replace the $4.94 import price with a two-part
demand/commodity pricing formula subject to adjustment based on ProGas fixed
costs for processing and trangportation and on changes in the prices of Nos. 2
and 6 fud oilsin New Y ork Harbor as listed in Plait's Oilgram Price Report;

and (4) provide for periodic price reviews. The agreement provides for annual
price renegotiations, if necessary, to adjust the price of the gasto aprice
comparable to that of mgor energy sources competing in Texas Eagtern's
market. In addition, the price may be renegotiated in the event Texas Eastern
makes a new purchased gas adjustment filing whereby its average gas purchase
cost varies upward or downward by more than five percent.

The amendment establishes a base commodity price as of April 1, 1985, of
$2.61 per MMBtu, from which future adjustments will be calculated. According
to Texas Eastern, a a 100 percent load factor, the commodity price plus the
demand charges would yield a cost at the internationa border of $3.11 per
MMBtu. At the time the base commodity price was agreed upon, the total
delivered price in Texas Eastern's east coast markets was $3.97 per MM Btu.
According to Texas Eagtern's letter of agreement with ProGas dated January 28,
1986, the current adjusted commodity charge is $2.43 per MMBtu, acharge which
has been reduced to $1.99 per MMBtu for a 60-day period beginning February 1,
1986.

In support of its application, Texas Eastern submits that the Canadian
gasisanintegrd part of its system supplies and continuation of the imports
under the amended sdles agreement is essentid to meet its future market
requirements.

In addition, Texas Eastern asserts that the proposed amendment meets the
DOE's natura gasimport policy guiddines 2/ because it (1) provides
sufficient flexibility to permit pricing and volume adjustments required by
market conditions and available competing fuelsincluding domestic natura
gas, (2) contains provisions that will ensure the imported gas remains
competitive in Texas Eastern's markets over the life of the amended sdes
agreement; and (3) contains price renegotiation provisons that will permit
contractud price adjustments in the event of changed circumstances.

Furthermore, based upon the historic reliability of Canadaasa
supplier, and in light of ProGas record of providing ardigble gas supply
under the exigting import authorization, Texas Eastern contends the import is
secure. Findly, under the new pricing provisions, the gpplicant clamsthe
gas will be competitive in Texas Eastern's markets.

I1. Procedura History



The ERA issued anatice of the gpplication on July 25, 1985, inviting
protests, motions to intervene, or comments to be filed by September 3,
1985.3/ The ERA received nine motions to intervene and one notice of
intervention.4/

Severd intervenors made substantive comments. Panhandle Producers and
Roydty Owners Association (PPROA), atrade association of gpproximately 800
producers, royalty owners, and service companies in Texas, New Mexico,
Oklahoma, and Kansas, opposed the proposed extension to 1989 and asked that it
and the two-part rate be denied or, in the dternative, that atrid-type
hearing be held. Philadel phia Gas Works (PGW) protested the gpplication
contending that the pricing provisions negotiated between Texas Eastern and
ProGas were not competitive, but did not request further procedures. The
Public Service Commission of the State of New Y ork (PSCNY) protested the
gpplication and requested proceedings of an unspecified nature on the grounds
that the proposed two-part demand/commodity rate structure is the subject of
congderablejurisdictiona uncertainty between the ERA and the Federd Energy
Regulatory Commisson (FERC). ProGas filed in support of the gpplication. The
remaining Sx movants stated neither support for nor oppostion to the
proposed arrangement.5/

On September 18, 1985, Texas Eastern filed its answer to PSCNY, PPROA
and PGW. Also on September 18, 1985, ProGas filed reply comments in response
to PGW, PSCNY and PPROA, in support of Texas Eastern. On September 20, 1985,
PSCNY filed supplemental comments reiterating its earlier request that the ERA
establish appropriate procedures to solicit further comment from the parties
regarding the jurisdictiona question between the ERA and the FERC.

On October 8, 1985, the ERA issued an order granting al interventions
and providing opportunity for additional comment on the issues raised by the
intervenors.6/ The parties were asked to explain their oppostion to the
extension and the two-part pricing provision and to comment on PGW's
contention that the pricing provisons are not competitive. The ERA received
additiond comments from seven parties 7/ including one new, late intervenor,
the Municipa Defense Group (MDG).8/ No ddlay in the proceeding nor prgjudice
to any party will result from granting the late intervention motion by MDG.
Accordingly, the late filing is accepted and this order grants MDG's motion to
intervene.

MDG and Philade phia Electric Company (PECO) opposed the application
along with PPROA, PGW, and PSCNY, who reiterated and expanded upon their
previoudy stated opposition. PSCNY dated that its comments were directed
only to Texas Eastern's request for atwo-year extenson. PPROA questioned the



ERA's rdiance on the policy guiddines to shift the burden of proof from the
gpplicants to the intervenors. PPROA and PGW questioned the need for the gas.
PGW questioned the security of supply. PGW and PECO asserted that, in the

light of the new Canadian government accords on natura gas pricing and the
announced TransCanada Pipeline rate increase, Texas Eastern should be required
to refile its application. PPROA, PGW, PSCNY/, and PECO requested a tria-type
hearing to resolve the issues raised.

PECO dso requested the ERA to defer consideration of the as-billed
passthrough issue, or, if nat, to inditute additiona procedures, including
(1) anew notice gating itsintention to assert jurisdiction over the
passthrough of the two-part rate; (2) abriefing by the parties on the ERA's
authority over the as-billed issue; and (3) time for informa discovery. Texas
Eagtern responded to intervenor alegations, denying that the two-part pricing
provisions are non-competitive. ProGas again responded in support of the
gpplication to comments previoudy made by PGW, PSCNY and PPROA.

On November 22, 1985, reply comments were filed by PSCNY, PECO, ProGas,
and Texas Eastern. PSCNY and PECO reiterated their opposition to the
gpplication. PSCNY again requested atrid-type hearing and PECO repeated its
request for the same additiond procedures asin itsinitid additiona
comments. ProGas and Texas Eastern responded to the additional comments
submitted by the five opponents, again denying the vdidity of opposing
arguments.

I11. Decison

Texas Eagtern's application has been reviewed to determine if it
conforms with Section 3 of the NGA. Under Section 3, an import isto be
authorized unless there has been afinding that the import "will not be
condstent with the public interest.” 9/ In meking this finding, the ERA
Adminidrator is guided by the DOE's natura gas import policy guideines.10/
Under this policy, the competitiveness of an import arrangement in the markets
served isthe primary consderation for meeting the public interest test.

The policy guiddines digtinguish renegatiations of previoudy
authorized import arrangements from "new" arrangements not currently
authorized. To avoid undermining dreedy authorized import arrangements,
especidly onesinvolving flowing gas such as the Texas Eastern/ProGas
agreement, the guiddines provide that renegotiated contracts will be presumed
to be in the public interest if they result in a more competitive import
arrangement. Specificaly, the policy guiddines Sate:



U.S. companies that import natural gas under arrangements that
are not fully consistent with these policies and the provisons of
Delegation Order No. 0204-111 are encouraged to negotiate changes to such
arrangements to bring them into conformity with these policies and
provisons. . . . To the extent that such amendments bring an import
arrangement more into conformity with these guiddines, they will benefit
from the presumption that they are in the public interest, and opposing
parties will bear the burden to rebut the presumption.11/

Texas Eagtern's gpplication involves amendment of the pricing and
related provisons of the underlying gas saes contract as they apply both to
(2) the currently authorized arrangement and (2) to the proposed two-year
extenson of the import authorization. While the amendment of the currently
authorized arrangement benefits from the presumption cited above, the
extenson is conddered the equivaent of a new arrangement for new gas not
now authorized and must be shown to be "competitive,” not just a better dedl.
The proposed extension will not meet the public interest test unless the
gpplicant can demondrate that the proposa will provide a supply of gasthat
will be competitive in Texas Eagtern's markets over the extended term.12/ We
have concluded there is insufficient evidence in the record as it now stands,
particularly in light of the highly contested nature of this case, to make
this determination and the decision in this opinion is therefore limited to
the renegotiated terms as they apply to the currently authorized arrangement
expiring October 31, 1987. The request for atwo-year extenson of the
authorization is the subject of aprocedurd order being issued concurrently
with this order to solicit further comments concerning dl of Texas Eagtern's
new and similar contractsin ERA Docket Nos. 82-05-NG, 82-07-NG and 85-19-NG,
and this docket--85-13-NG.13/ The purpose of the procedural order will beto
obtain additiond information to further illuminate the substantive issues
raised by the parties, which will enable the ERA to make a determination
regarding those issues.

The principa issue to be addressed in this proceeding is whether the
exiding, currently authorized import arrangement will be more competitive and
market respongve under the renegotiated contract terms; and if so, whether
the opposing parties have rebutted the presumption that the revised
arrangement isin the public interest.

Texas Eagtern asserts that as of November 1, 1985, Transcontinental Gas
Corporation's 60 percent load factor rate for deliveriesto PGW or PECO was
$3.99 per MMBtu, which is higher than the ProGas rate for purchases a a 60
percent load factor with U.S. transportation costs added. Texas Eastern
points out that in its July 1985 purchased gas adjusment filing with the



FERC, the annualized cost of ProGas volumes was $3.36 per MMBtu, which is
significantly below prior approved price levelsand $.71 per MMBtu less than
under the old pricing terms and volumes. 14/ Texas Eagtern notesin the table
accompanying its response of November 22, 1985, that the average rate of $3.36
per MMBtu for ProGas suppliesisin the mid-range of the average costs paid by
Texas Eagtern for its various available gas supplies.15/ Further, prices a

the border applicable under the existing arrangement ($4.40 to $4.07 per
MMBtu) are sgnificantly higher than the border price which would be produced
by price provisons under the new arrangement (initidly $3.11 per MMBtu and,
asof July 1, 1985, $2.71 per MMBtu at a 100 percent load factor).16/

The reduced border price, together with the reduced take-or-pay
requirements and the added flexibility provided by price adjustment and
renegotiation provisons that take into account the price of competing fuels,
result in an arrangement that as a whole appears to be more competitive than
the exigting arrangement. The ERA notesin this regard that the only customers
to object to the amended arrangement are low load customers representing less
than 7.4 percent of Texas Eagtern’'s annua sales, and that the mgjority of
Texas Eagtern's customers do not oppose the new arrangement. As pointed out by
Texas Eagtern, at a 100 percent load factor on an annudized basis, Texas
Eastern will save $23 million due to the renegotiated pricing provisons
which will be passed on to its customers.17/ Reection of the revised
arrangement would result in reverson to the arrangement authorized by the ERA
in Order No. 32, with its attendant higher prices, to the detriment of Texas
Eagtern and dl of its cusomers.

Parties opposing the gpplication direct their arguments not to the
limited issue set for decison in this order but to the revised arrangement
as awhole. Opponents of the revised arrangement, PGW, PECO, PPROA and MDW,
contend that the border price of $3.11 per MMBtu and the delivered price of
$3.97 per MMBtu are not competitive and are based on an unredistic load
factor of 100 percent, and they argue that the delivered price far exceeds
Texas Eagtern's recent market-out price of $2.50 per MM Btu in contracts with
domestic sellers of naturd gas.18/ However, they provide no meaningful
comparable border price or ddlivered price or volumetric data to support their
contentions and to dispute Texas Eastern's data on comparative costs provided
above.

PGW, PECO, PPROA, and MDW focus primarily on the two-part pricing
structure, contending that the proposa to split the former one-part commodity
charge for Canadian gas into a two-part, demand and commodity charge, and any
passthrough of such charges as billed, is unfair, uncompetitive, and
anti-competitive for the following reasons. 19/ (1) ProGas gains an unfair



advantage over domestic companies by being able to recover costs, whether or
not any gasistaken, by virtue of both the demand charge and the take-or-pay
clause; and that the price structure could result in the use of higher-priced
Canadian gas at the expense of domestic gas, (2) the demand charge includes a
high percentage of fixed costs, and certain processing costs normdly in the
commodity charge in domestic gas tariffs;, (3) the take-or-pay provison, which
operates like atypica minimum bill, does not exclude variable costs not

incurred and gives ProGas another advantage over domestic pipelines which must
conform their minimum bills to FERC Order No. 380;20/ and (4) domestic
producers are not alowed to use demand charges to recover costs. The
opponents a so contend that the arrangement does not take into count a

recent rate increase by TransCanada Pipelines Limited (TransCanada) and the
new regiona pricing system adopted by Canada, effective November 1, 1985, and
that therefore Texas Eastern’'s import arrangement should be renegotiated and

its gpplication refiled.

Fird, this arrangement is smilar to domestic pipeline arrangements
that utilize two-part rates and reflect the cost of providing trangportation
over long distances. Texas Eagtern is utilizing pipeline fadllitiesin Canada
for this gas supply much asit utilizes domestic pipdine fadilitiesin
trangporting domestically produced gas. Further, ProGas clearly is not acting
as agas producer selling gas a wellhead prices as the opponents to Texas
Eastern's two-part rate would characterize the transaction. Instead ProGas is
operating much like a gas pipdine since it purchases gas in Canada and then
arranges and pays for transporting it to the U.S. for resdle. Accordingly,
the ERA sees no basisfor not gpproving the two-part rate when it isused in
arrangements comparable to domestic gas supply arrangements. It isthe ERA's
position, and the policy of the DOE, that snce U.S. pipelines utilize and
pass through two-part demand/commodity rates as billed, to avoid
discrimination, Canadian natura gas should be afforded the same opportunity
to compete in U.S. markets.21/

Second, the 60 percent take-or-pay provision, coupled with the two-part
rate, does not, as aleged by the opponents of the new arrangement, give
ProGas any specid advantage over domestic pipelines because ProGasis not
subject to FERC Order No. 380. Texas Eastern is bound by the restrictions of
FERC Order No. 380 whether purchasing gas from a Canadian séller or from a
domestic supplier.

The further contention which the opponents have made that the
arrangement should be renegotiated and the application refiled with the ERA
because of the recent TransCanada rate increase or because Canada has adopted
anew regiond pricing system is a decison that Texas Eastern and ProGas



should make, not the ERA.. The potentid dways exigs that changesin
conditions might require a future contract change but that provides no basis
for requiring Texas Eastern to refile its gpplication with respect to flowing

gas. The ERA does, however, agree that the new Canadian accord may have
ggnificant impact on the proposed extenson of the existing arrangement.

For this reason, aswell as because of the issues raised, the proposed
extenson isthe subject of a procedurd order issued concurrently with this
order soliciting comments about the effect of the accord.

The ERA therefore finds that the renegotiated contract terms, when
gpplied to the exidting, currently authorized import, will result in amore
competitive and market-responsve arrangement. The two-part, demand/commodity
price structure is reasonable and is therefore consistent with the public
interest. As previoudy noted, the DOE takes the position that the two-part
rate design utilized in Canadian import arrangementsis largely andogous to
two-part ratesin domestic tariffs, and should be approved as such.

The opponents of the new arrangement aso question the need for the gas,
and the reliability of Texas Eastern's source of supply in that ProGas has not
committed any reserves to the Texas Eastern contract. Texas Eastern has
demongtrated that the revised arrangement would improve the competitiveness
of the exigting arrangement over the term of the import currently authorized.
Therefore, arebuttable presumption arises that the gasis needed in Texas
Eagtern's market area. With respect to security of supply, we note that
dedication of reservesis not a requirement under the DOE policy guidelines
and that security of supply may be demongrated by the hitorica rdiability
of the supplier and referenced to any gas reserves committed to the import
arrangement.22/ Gas has been flowing under this ProGas import arrangement
since 1981 without curtailment and ProGas has contracted for atotal of 2.2
Tcf of reserves with Alberta producers to meet its delivery obligations for
imports including those of Texas Eagtern.23/ Accordingly, we do not find that
the arguments made with respect to consderations of need and security of
supply refute our findings that the renegotiated terms as they gpply to the
currently authorized arrangement arein the public interest.

The remaining concerns relate to collatera lega matters.24/ Although
Texas Eastern did not specificaly request the ERA to approve the as-billed
passthrough of the two-part rate in this application, nearly al partiesto
this proceeding discuss whether they believe the ERA has jurisdiction to
gpprove this pricing structure. The ERA has addressed this question of
jurisdiction and the relationship between the import authorities of the ERA
and the FERC a length in prior decisons. Initsfina decison and rehearing
in the Northwest case, the ERA stated,



[o]nly the ERA Adminigtrator may review internationd contracts
and authorize imports. Once the Administrator has approved an import
arrangement, the FERC, while exercisng its Section 4 and 5 authorities,
cannot act in amanner incongstent with the actions taken by the
Adminigrator. Thus, it could not Sgnificantly ater or overturn the
arrangements upon which the Adminigtrator's actions are based.25/

The ERA sustained its decision on rehearing.26/

The ERA endorsesin principle the passthrough of the two-part structure
of the arrangement, but as we noted earlier in this opinion, not necessarily
of every single cost eement exactly as proposed. It is up to the FERC to
exerciseits authority under Sections 4 and 5 of the NGA, while actingin a
manner consstent with the ERA's decisons and the DOE's policies. Clearly if
there are components of a demand charge, such as production-related costs
that the FERC would not permit to be treated as fixed costs, the Canadian
import should be trested no differently. However, if the internationa
contract, freely negotiated by commercia parties and approved by the ERA,
includes cost recovery provisions that achieve reasonable results and are in
compliance with applicable laws, the ERA urges regulatory restraint from any
unnecessary intrusion into private contract matters.

PECO has requested unspecified additional proceduresif the ERA
exercisesjurisdiction over the as-hilled trestment issue. The lega and
policy questions associated with thisissue have been addressed fully in prior
decisons and in the preceding section, and the ERA does not believe
additiona procedures on this same matter in this proceeding are warranted.
Accordingly, PECO's request for additiona proceduresis denied.

PPROA, PECO, and PGW have requested atrid-type hearing in this
proceeding on the grounds that such a hearing is required to resolve certain
factua, policy and legd issuesincluding: (1) whether Texas Eagtern's gas
supply is competitively priced; (2) whether Texas Eastern's proposed rate
dructure is anticompetitive and based on mideading assumptions; (3) whether
the amended arrangement gives ProGas an unfair advantage over domestic
suppliers; (4) generdly the impact of and judtification for the two-part
rate; and (5) ERA/FERC jurisdiction over the two-part rate. Section 590.313 of
the ERA's adminigtrative procedures requires a party requesting atria-type
hearing to demondirate the existence of relevant and materia issug(s) of fact
genuindy in dispute. This demongtration has not been made.27/ Arguments
regarding the competitiveness of the two-part rate relate to policy issues
surrounding the raté's implementation and gpplication. The jurisdictiona
guestion is aquestion of law not fact. Those who chalenge the border and



ddivered price, despite ample opportunity to comment in response to the
Federa Register notice of the application and the subsequent procedural order
issued in this docket,28/ do not dispute facts which are relevant and materid

to the limited scope of this decison. Accordingly, the requestsfor a

trial-type hearing by PPROA, PECO, and PGW, as they relate to this phase of
the proceeding, are hereby denied.

Onefina procedura issue remainsto be resolved, and that isthe
admissibility of the testimony of the FERC g&ff in the rdlated FERC
proceeding as an exhibit in this proceeding.29/ Texas Eastern objectsto the
admission of this testimony into evidence and asks that it be struck from the
record on the grounds that the FERC has not intervened in this proceeding and
that the FERC staff position does not represent the FERC pogition. ProGas
contends that the testimony shows that no harm results to PGW or PECO from the
as-hilled passthrough of the two-part rate and that, in fact, the cost impact
on PGW and PECO isless under the as-billed passthrough than under the
methodology advocated by PGW and PECO.30/

The ERA finds this testimony and attached exhibits, which are part of
the record in the related FERC proceeding, to be admissible in this
proceeding. Their content is pertinent to this proceeding, no pregudice to any
party results from introducing this materia into this record, and parties of
record in this proceeding are afforded considerable latitude under the ERA's
procedures to introduce transcripts and other documents into evidence that
they believe are rdlevant and materid. Accordingly, Texas Eastern's request
to dtrike this testimony from the record is denied.

After taking into consideration dl of the information in the record of
this proceeding, | find that the amended authorization requested by Texas
Eagtern, only asit rdates to gas currently authorized for import through
October 31, 1987, is not incons stent with the public interest and should be
granted.31/

Order

For the reasons set forth above, pursuant to Section 3 of the Natural
Gas Act, it isordered that:

A. Theimport authorization granted to Texas Eastern Transmisson
Corporation (Texas Eastern) in DOE/ERA Opinion and Order No. 32, issued April
24,1981, in ERA Docket No. 79-15-NG is hereby amended to allow Texas Eastern
to import Canadian natural gas through October 31, 1987, in accordance with
the provisons of the May 30, 1985, amending agreement between Texas Eagtern



and its Canadian supplier, ProGas Limited, submitted as a part of the
goplication filed by Texas Eastern on July 15, 1985.

B. That portion of Texas Eastern's gpplication filed July 15, 1985,
relating to its request to extend the term of its authorization from November
1, 1987, through October 31, 1989, is hereby separated for administrative
purposes from this proceeding. It has been consolidated with ERA Docket Nos.
82-05-NG, 82-07-NG, and 85-19-NG in the procedural order issued March 21,
1986, for purposes of requesting additiona comments concerning Texas
Eagtern's new contracts for natural ges.

C. Texas Eagern shdl file with the ERA, for dl gas imported under
this authorization, in the month following each cdendar quarter, quarterly
reports showing by month, the quantities of natural gas imported under this
authorization, and the price paid for those volumes. The price data shall show
both the demand and commodity charge paid.

D. The requedts for atria-type hearing filed by Panhandle Producers
and Roydty Owners Association, Philadephia Gas Works, Public Service
Commission of the State of New Y ork, and Philade phia Electric Company are
hereby denied. The separate request of the Philadel phia Electric Company for
additiona proceduresif the ERA exercises jurisdiction over the passthrough
of the two-part rate is dso denied. In addition, Texas Eastern's motion to
drike the FERC daff tesimony filed by the Philade phia Gas Works from the
record is denied.

E. The motion to intervene filed by the Municipa Defense Group is
hereby granted, provided that participation of the intervenor shdl be limited
to matters goecificadly sat forth in its motion to intervene, and not herein
specificaly denied, and that its admission shall not be congtrued as
recognition that it might be aggrieved because of any order issued in these
proceedings.

Issued in Washington, D.C. on March 21, 1986.
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effect of a substantive DOE rule since substantive rules can only beissued
pursuant to a rulemaking proceeding. This collaterd issue was addressed fully
in Northridge Petroleum Marketing U.S.,, Inc., DOE/ERA Opinion and Order No.
88A, 1 ERA Para. 70,610 (rehearing denied November 27, 1985), and need not be
addressed again here.

25/ Northwest Pipdine Corporation, DOE/ERA Opinion and Order No. 87, 1
ERA Para. 70,604 (September 10, 1985), at 17.

26/ Northwest Pipeline Corporation, DOE/ERA Opinion and Order No. 87A, 1
ERA Para. 70,609 (November 8, 1985).

27/ See 10 CFR Sec. 590.313.
28/ 1d., note 13.

29/ In its comments of November 7, 1985, PGW attached as Exhibit 1 to



its filing the tesimony of FERC gt&ff in the ongoing proceeding a the FERC,
Texas Eastern Transmission Corporation, FERC Docket No. TA 85-4-17.

30/ Additional Reply Comments of ProGas Limited, November 22, 1985, at
2-3.

31/ The DOE has determined that because existing pipeline facilities
will be used and no new congtruction is being undertaken for thisimport,
granting this gpplication clearly is not a Federd action sgnificantly
affecting the qudity of the human environment within the meaning of the
Nationa Environmenta Policy Act (42 U.S.C. 4321, et s2q.) and therefore an
environmental impact statement or environmental assessment is not required.



